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Areas of Practice

Damages & Reparation, Land & Property and Public Law & Equality

Profile

1. General: | maintain a busy construction and commercial law practice, centred upon the Commercial Court of the
Court of Session (and construction adjudication and arbitration work). | list below certain notable cases in which | have
been involved:

2. Construction - substantive | am one of the relatively few Scottish senior counsel regularly to be instructed in

high value contentious construction and infrastructure disputes and regularly act for contractors, construction
professionals (architects and engineers) and employers. | have a particular interest in (and experience of) the
interface between the law of prescription (time bar) and construction claims. The following court cases can be noted:

a) Prescription

1) Tilbury Douglas Construction Limited v Ove Arup and Partners Scotland Limited [2023] CSOH 52, [2024]
CSIH 15 (leave presently being sought for appeal to the UK Supreme Court) - acting for the principal
contractor in this claim against the project engineer.

2) Highlands and Islands Enterprise v Galliford Try Infrastructure Limited &c 2023 SLT 1077 - acting for the
contractor in this claim relating to the construction of a funicular railway.

3) Legal and General Assurance (Pensions Management) Limited v Halliday Fraser Munro [2023] CSOH 81 -
acting for the owner of a large office development in this claim under a collateral warranty for breach of design
duties.

4) Leonardo Hotel Management (UK) Limited v Galliford Try Building 2014 Limited Building Design Partnership
Limited [2024] CSOH 43 - acting for the principal contractor in this claim relating to the construction of a
hotel.

5) Agro Invest Overseas Holdings Limited v Stewart Milne Group Limited 2019 BLR 187 - successfully
representing the employer in this claim for the negligent construction of a luxury castellated home and leisure
complex.

6) Huntaven Properties Limited v Hunter Construction (Aberdeen) Limited 2017 CSOH 57, acting for the
contractor in this complex and high value multi-party claim in relation to the construction of an oil pipe yard, in
which the significant bulk of the pursuer’s claim was successfully resisted on grounds of prescription.
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b) Other recent

1) Greater Glasgow Health Board v Multiplex Construction Europe Limited 2022 SLT 1385 - this was a
preliminary dispute in relation to a high value (high eight figure) and complex dispute relating to the
construction of a hew hospital complex centring on the correct construction of NEC Clause W2. | remain
instructed by the contractor in the wider dispute (both in relation to actions before the Court of Session and a
public inquiry relating to the construction of the hospital).

2) Crimond Estates Limited v Mile End Developments Limited [2021] CSOH 26, [2021] CSOH 60 - action
relating to the correct construction of a project management contract.

3) Engine Yard Edinburgh Limited v Bayne Stevenson Associates Limited [2024] CSOH 13 - successfully
resisting a claim against an engineer for delivery of a collateral warranty.

4) FES Limited v HFD Construction Group Limited [2024] CSOH 20 - this action relates to the proper
construction of clauses 4.20 and 4.21 of the SBC standard form contract.

3. Construction - Adjudication
I have been involved throughout my time at the bar in the development of the law of construction adjudication.

a) | acted in one of the earliest Scottish adjudication enforcement actions (SL Timber Systems Limited v
Carillion Construction Limited 2002 SLT 997; [2001] BLR 516; 85 Con LR 79), which was recognised throughout
the UK as providing significant guidance in this (then relatively new) area of the law.

b) | have also acted in some of the relatively few instances of successful challenges to adjudication (eg
Specialist Insulation Limited v Pro Duct (Fife) Limited [2012] BLR 342, and Highlands and Islands Airports
Limited v Shetland Islands Council [2012] CSOH 12, following proof).

¢) I have also argued for the extension of circumstances in which adjudications might be subject to restraint
by way of prior interdict (T Clarke (Scotland) Limited v MMAXX Underfloor Heating Limited 2015 SC 233).

d) I remain regularly engaged with this area of the law at present (see, eg, UK Grid Solutions Limited v Scottish
Hydro Electric Transmission plc 2024 SLT 232; Dickie & oore Limited v McLeish’s Trustees 2021 SC 1).

4. Arbitration
I have acted in several large scale construction and other arbitrations under the Scottish Arbitration Rules and a
variety of other arbitration rules. These include:

a) acting for a design consortium in successfully defending a significant claim in relation to the tender design
for a landmark infrastructure project in Scotland;

b) acting for the contractor in relation to a significant and lengthy claim relating to infrastructure for public
water provision in Scotland;

¢) acting for the contractor in relation to a high value claim relating to the design and construction of a refuse
derived fuel energy facility;

d) acting for the contractor in relation to the extension of a high-profile luxury hotel;

e) acting in a number of oil pipeline and other oil infrastructure disputes in Paris seated arbitrations;

f) acting in a number of arbitrations relating to dilapidations claims for high value commercial properties; and
g) and acting for the purchaser in relation to the enforcement of a land purchase contract.
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Education

University of Cambridge - BA (Classics) 1994, MA 1998 University of Edinburgh - LLB (1996), Diploma in Legal Practice
(1997) Trainee solicitor - Dundas & Wilson CS, Edinburgh (1997-1999)
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